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Fatalities: Income Benefits for

Spouse and Children (Chart Vill)

Benefits payable in the event of fatal injuries are shown
in Chart VIII. The benefits provided include a burial
allowance as well as a proportion of the worker’s former
weekly wages.

Although accidental death is always a tragedy, the eco-
nomic loss associated with death cases is often less than that
of a permanent total disability. Because of these considera-
tions, death benefits are generally paid to the spouse until
remarriage and to the children until a specified age. In addi-
tion, some laws provide a maximum benefit total expressed
as maximum period for the payment of benefits. Figures for
one child only reflect compensation if sole survivor.

Waiting Period For Income/Medical
Benefits (Chart 1X)
Medical Benefits — Comprising a sizeable portion of all
workers’ compensation benefits paid, medical benefits are
shown in Chart IX. In most instances unlimited medical
benefits are provided either specifically by statute or by
administrative discretion.

Choice of Physician — Practices vary with respect
to choice of attending physician. States are divided nearly
evenly between those that give this decision to the employer
and those that give the choice to the employee. In some
states, selection must be made from an approved list. The
employer normally has the right to select a physician to
conduct an examination.

Waiting Periods — Statutes provide that a waiting
period must elapse during which income benefits are not

usce  se2z

payable. This waiting period affects only compensation;
medical and hospital care are provided immediately. If
disability continues for a certain number of days or weeks,
most laws provide for payment of income benefits retro-
active to the date of injury. Statutory provisions for waiting
periods are summarized in Chart IX.

Rehabilitation of Disabled Workers
(Chart X)

Mutual interests of disabled employees and employers
generally favor starting rehabilitation as soon as possible.
Although rehabilitation is considered an integral part of
complete medical treatment, its uses may extend beyond
this — for example, where it includes vocational rehabilita-
tion and retraining.

Specific rehabilitation provisions now in workers’ com-
pensation laws are outlined in Chart X. However, rehabili-
tation is provided in all states even if unspecified in the law.
Maintenance allowance amounts and special fund sources
to finance rehabilitation also are indicated.

Insurance carriers and many employers having medical
departments are leaders in carrying on rehabilitation for
the industrially injured. Likewise, many major industries
have comprehensive programs for employment of the phys-
ically handicapped. Smaller industries maintain modified
programs for placement of disabled individuals in congenial
tasks. All of these private programs help employees and
employers alike.

The Federal Vocational Rehabilitation Act is now
effective in all states; it includes federal funds to aid states
in vocational rehabilitation of the industrially disabled.




Maximum
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Chart VI — Income Benefits for Total Disability

Automatic
Percent Weele’Payment Weekly Payment . Cost of
of Amount Amount Time:© Amount - Living ‘
Wages ($).. Rate (S} Rate . Limit; Limit ($} -Increase ' Offsets Notations
66%s 58700 - 100% 18100' = 275%  Disability Annual increase in maxi
i SAWW SAWW'  PP-300 " mum effective July 7
weeks S
TP=300
R . weeks
80 (of *832.00 183.00 Dusabnhty Social Security,
spendable i 110:00°. unemployment
earnings) - = compensation,
employer-funded
pension or profit-
R sharing plan.
86%s 374.01 Disability’ Benefits payable mo
. : Addmonal $25 month
if 1-or more total d
. ents, riot subject tof
66%: 453.00 85% 20 11450
: SAWW weeks
PT:Life :
value of all future payme
computed.at 2.discount
ofno more than 10% 2- .
66 728" 126" - TT-after  Unemployment  50% increased compensa-'
Disability 2years  compensation, tion if injury due’to ‘em- -
PT-Life Social Security. ployér’s serious, willful »
misconduct. Compensa-
tion increased by 10% if. -
undue delay in payment.
If injury was caused by =
employee’s intoxication by
alcohol or otheér controlled .
substance; no compen- -
sation is payable: -
66% 658.84 91% T Social Security, Annual maximum based
SAWW Disability Unempioyment  on'91% of SAWW effec:
PT-Life compensation, tive July ‘1. Compensation
an employer-paid increased 50% if employer
pension plan. failed to comply with
insurance provisions:
Compensation decreased
50% if injury resufts:from
waorker's failure to. o_bey :
safety regulationsor -
: from intoxication.
; nectlcut 75 (of after ... 911 100% 182.20%. 20% of Disability ‘
tax income) SAWW maximum
66% 506.81 - 66%:% -168.94 " 33'4% of Disability Social Security, Annual increase in
: AWW maximum employerfunded -maximum effectwe i
iy pension. June 4, 2003. : o
66 1,055.96% 100% 263.99%° 25%  Disability PP and PT- No offsets for Annualincrease in. .. vt
: SAWW® SAWW January 1, injuries occurring  maximum effective
maximum’ ~ on or after Janu‘ary 18
5%" 4/16/99. } :
66%: 626 100% .20 All Annyal based SAWW and v
- . SAWW o Temporary maximum effectuve January'
Benefits- 1 Compensatcon increased’
104 weeks 20% of initial install

not paid within 7 days att
it becormes ‘due™ Compen:
sation teduced by 25
smployes refuses 16 use
safety-device’ prowded b
employer.’s .- i
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Chart VI — Income Benefits for Total Disability, Cont.

Maximum Minimum

Weekly Payment Weekly Payment
Percent e

of
Wages

* Amount
+ Limit ($)

* Time

Rate . Limit:

‘Ad‘tom,j atic

Cost of
i

“Incréase Offsets

Not’afibhs ‘

“Catael
strophic -
Iength of
disabifity .

;Noncata-

'strophlc-

400,
weeks

66

... Employer funded
‘ portion of disabil-
ity plan, wage
* continuation
= plan, disability
. insurance policy
' contributed to
by Employee;
¢ unemployment

A person convtcted of 4

0. .
misdemeanor offense of
fraudulently receiving and

‘retaining benefits for whrch
-hefshe is not-entitled. ;

sub;ects that'person 1o,
a‘penalty of not less than &
$1,000 nior more than L #
$10.000, or one year-of -
imprisonment,-orboth

Disability

66% . 250 66%% 100,000

| SAWW

" benefits.

Compensation mcreased
10% for late paymem wnth-
out award 20% if award

66%s Disability

Pl-injuries

prior to*
1/1/92 and
January 1

of every.

tenth year-.
thereafter :

Annyal increase in tn Vi
mum effective Jaiary
Compensatlon may be
increased 20% for failure .
to pay. within 31 days"
after decision or award or,
within 10 business days

for uncontroverted REES
d»sabrltty case.

67 90% Disability -

SAWW

. 15%
SAWW

After 52
weeks or
on January
e
following

“year

Anhual increasein maxi- -
mum effective January 1.7
For first 52 weeks, befetit
is 87%. of worker's wages;
after 52 weeks; benefit is
67% 6f the SAWW. Worker
with no wagé history
receives no less than 15%.
of SAWW for first 52
weeks, 67% ‘of SAWW
thereafter. 8% interest on
jate payments.'

133/:% 382.40°
SAWW

66%3 PT-50% TT=
SAWW  -Disability

PT-Life

1;019.73%

PT=July 15
of second
year -

Semi-annual increases
in maximum eﬁectlve :
January 15 and July 152

500 294,000

66% UB8BE. Y,
o g weeks

After-500 weeks additionat
benefits are payable from
second injury fund in 150~
week increments,?

B0 fof  1,133%
spendable ;.
earnings)® f

200%

0.92%
SAWW o

Disability

Annualincrease in maxi-
mum effective July 1.0 -
Benefits up to 50% if ‘
late or stopped without
good cause..:

Disability -
100,000
PT-
125,000
{includes
TT) PP-
where
.. functional
Jimpairment
only is
awarded-
50,000

75%

66°%4  .-440. :
Sihn SAWW

Retirement ben-
efit provided by
employer, includ-
ing Social Secu-
rity Retirement.
No offset for
Social Security
Disability.

Annual increase in.maxi-
mum effective July. 1.
Compensation may be
increased up to $100 per
week past due {plus up
to $25 week past.due},

USCC 56225




Chart VI — Income Benefits for Total Disability, Cont.

Maximum

Minimum

Automatic
Percent Weékly Payment Weekly Payment Cost of
of Amount Amount Time ' Amount _ Living =
Wages {$}).° Rate . (%) Rate Limit . Limit ($) Increase Offsets Notations " = b
664 58843 © 100% 11769 20% - Disability For injuries and .
SAWW 7 SAWW  Forinjuries dates of fast expo-
diseases sure on or after
after 12/12/96: employer
12/12/96 funded disability
award or sickness and
terminates accident plan cov-
upon ering same dis-
eligibility ability, unless plan
for old contains an inter
age Social nal offset provision
Security unemployment
benefits benefits. o
66%: 429 75% -4 20% 2 iTTB Social Security,  Annualincrease in;.
i SAWW SAWW' “months? unemployment  maximum: éffective
PT= ““ compensation, September T No.com: .
Disability employerfunded  pensation paid if intoxi~ -
disability, federal -cation was the proximate
and other state  cause of the injury.®, .7 .~
workers’ comp- ‘ ;
ensation. e
80 (of 506.42*°  90% For injuries Employer funded  Annual increase in maxk-: -
aftertax SAWW onand ~ benefits, old age mum effactive July 1.3
AWW) after Social Security, Employee who terminates
1/1/93, unemployment active employment and is
there is no benefits. receiving non-disabifity
provision pension and retirement
for auto- benefits and was paid
matic cost weekly benefits.is pre-
of living sumed not to have ioss:of
adjustment earnings.—this may be
rebtitted because of work-
e - T : : related disability. = -+
Maryland - 66%s 740 100%  TT-50' For For PT- PT- Annual increase in
i g SAWW TID~ . 45,000 and January 1, maximum effective
yearly length . thereafter maximum January 1,-Statutory
maximum of as long as 5% formula utilized.
figure total claimant
disability  remains
perma-
nently,
totally
disabled ]
60 884.46 100% 176.89 20% T1-156 2 PT- Unemployment  Annual increase in maxi-
SAWW SAWW : ‘'weeks Percentage compensation, mum effective October 1.
PT-260 change.in . pension, old age  Additional $6 weekly
"'weeks most recent - Social Security.  perdependent child if ...
annual CPI, total benefit does:not
not to exceed $160 or100% -
exceed 5% of wages.® vl
80 (of 671 90% 186.12.. PT-25% Disability* Disability, unem-  Annual increase in maxis:
spendable SAWW : SAWW ployment compen- murm effective January 1.
earnings) sation, pension, old Additional $50 per day: for
age Social Security award unpaid-after 30
- ; ... Retirement™ days, :maximuni‘$1,500.% -
66Ys ~750 130v ~ PT-65% TT-90 days --Annual - Social Security Increase. in maximum: i
SAWW  -after Mivi increase to  after $25,000 effective October:1. =i
or after most:-recent - paid for PT Late payrment ,Shall be.
end of percent- = disability*® increased 25%.if, x5
retraining, increase in inexcusably delayed;
“iotte SAWW. not plusinterest, 2"
exceed to'exceed : e
ratotal 2% with first
‘of 104 adjustment
weeks of on fourth
benefits™ anniversary
e ofinjury®
USCC 56226




Chart VI — Income Benefits for Total Disability, Cont.

Maximum Minimum Automatic
/ t
Percent Weekly Payment Weekly Paymen Cost of
of Amount Amount Time Amount Living
Jurisdiction Wages {$) Rate ($) Rate Limit  Limit ($) Increase Offsets Notations
Mississippi 66%s 34111 66%:% 264 450 153,499 Annual increase in maxi-
SAWW weeks mum effective January 1.
Additional rehabilitation
allowance up to $10
weekly for 52 weeks.?
Missouri 66 662.55  105% 40 TT-400 TT- Annual increase in maxi-
SAWW weeks 265,020 mum effective July 1;
PT-Life benefit set on rate in
effect on date of injury;
10% interest for late
payments. One time
lump sum award may be
reached through a com-
. promise settlement, 4
Montana 66% 487 100% TTD- As of Social Security Annual increase in maxi-
SAWW disability 7/1/90, mum effective July 1.
untit MMI; maximum PTD lump sum settle-
PTD- of 10 ments may be discounted
disability annual to present value based
until elig- COLA ac- upon the average rate
ible for or justments. for US 10-year treasury
receiving Rate no bills in the previous
full retire- more than calendar year.
ment ben- percent
efits from increase
Social in SAWW
Security or or 3%,
alternative whichever
system® is less.
Nebraska 66 562 100% 491 TTD- Annual increase in maxi-
SAWW disability mum effective January 1.
until MM Additional 50% compensa-
or return tion may be due for failure
to work, to pay within 30 days of
PT-life notice of injury where no
reasonable dispute exists,
or for failure to pay within
30 days from the entry of
final order, award or
judgment.*
Nevada 66%/s 635.78Y  150% TT- PT benefits are TT benefits payable biweet
SAMW Disability subject to an PT benefits payable month
PT-Life offset for pre- ATT cannot receive PP for
viously received  the same period of time.
PP lump sum Annual increase in maximu
awards. effective July 1.
New . 60% 1,038.00 150%  20760% 30%  Disability Third Annual increase in maxi-
Hampshire SAWW SAWW: anniversary mum effective July 1.
of injury, Double compensation if
July 1 employer violated prior
thereafter recorded safety standard.®
New Jersey 70 650.00  75% 173 20%  TT-400 Social Security  Annual increases to rate if
SAWW SAWW  weeks date of injury occurred prio
PT-450 to January 1, 1980. After
weeks 450 weeks at reduced rate
if employed; at full rate if
not able to be rehabilitated
NEW' 6673 549.37 100% 36 PT-Life> Unemployment  Annual increase in maximur
Mexico SAWW TT-80% benefits, wages  effective January 1. 10% ac
or more— and employer ditional compensation pay-
700 financed disability able by employer for failure
weeks benefits if offset  to provide safety device.
TT-less contractually 10% decrease for failure tc
than 80%- exists. use safety device. Up to
500 25% increase if judge finds
weeks unfair claims processing.®

54 U.S. Chamber of Commerce .
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. Time .

it Limit ($)

Chart VI — Income Benefits for Total Disability, Cont.

Automatic

Cost of
Living
Increase _ Offsets

Amount

400"

Maximum Minimum :
. Weekly Payment Weekly Payment
Percent : i
of  Amotnt
Wages
6673

Disability

Notations

Social Security

AWW, more than
which- 500 weeks
ever ey

is less

66%s 110%
SAWW -
667 110% -303.00 Social Security
SAWW = X : Disability and
é fetirement Social Security
3 e Retirement®
72 (first - 662.for © 100% UFT=Y TT- CUTTeL Employer
12 weeks); ofitst12:1 SAWW ~220. 67 33'5% .Disability funded benefits
"7 66%: (after Wweeks'. PT-. - saww PT—-L:fe
12 weeks); . 331 00 -PT-50%
667 (if ; T SAWW
receiving
social
.. security
] . benefits)® o '
70 52800 100% 301 11-156
s SAWW weeks
except for
good cause
= shown
o Pl-tife
66 88458 133% . 50, 0r LTS Annually . PT-Social
; SAWW 90% of ‘Disability on Security
© actual” PT-Life. July 1 TP-Wages
“wages, : ;
whichever
isless
66%s 890 100% 50% TI= Unemployment
’ L SAWW SAWW, Disability compensation,
or 30% 'PT'— ; Social Security
of em- - Disability, {old age) and
ployee’s ~butnot

sion payments.

certain sever-
ance and pen-

status..

) G USCC 56228
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Chart VI — Income Benefits for Total Disability, Cont,
Maximum Minimum i
Automatic
T
Percent M 'Wee?(ly Payment Cost of
of Amount Amount Time Amount  Living
Jurisdiction Wages ($) Rate {$) Rate Limit  Limit ($) Increase Offseis Notations
Puerto 66%3 65 20 TT-312  24,300% Double compensation if
Rico®™® weeks employee is under 18 and
PT- employed without a gov-
Disability ernment permit. Triple com-
pensation for accidents
where a health or safety
regulation had been over
looked after due warning
had been issued.
Rhode 75 (of 726.00* 110% Disability Increases Annual change in maxi-
Island spendable SAWW effective mum effective September
income) 5/10 and are 1. Additional $15 per de-
are based on pendent child under 18;
the CPI for 23 if in an accredited
employees institution; total benefit
receiving may not exceed 80% of
total pre-injury wages. 10%
incapacity increase if payment not
benefits for made within 14 days of
1 year or becoming due — 20%
partial if payment awarded by
incapacity Court.®
extending
beyond
312 weeks.
South 667 57773 100% 75' 500 288,865 Annual increase in maxi-
Carolina SAWW weeks®' ) mum effective January 1.
South 66%s 498.00 100%  2438.00 50% TT- Yes, for Annual increase in maxi-
Dakota SAWW SAWW'  Disability all PTD mum effective July 1.
PT-Life claims. )
Tennessee 667/ 618% 100% 92.70 TT-400 247200 Social Security Annual increase in maxi-
SAWW weeks Disability mum effective July 1.
PT- Compensation may be
Age 65 increased 25% for failure
10 pay claim,
Texas 70% 537 100% 81 15% TT-104 o Maximum and minimum
SAWW SAWW  weeks benefits established on
PT-401 September 1 annually.
weeks Maximum/minimum
benefit in effect on date
of injury applicable entire
____time benefits are payable.
Utah® 66% 579 - 45 Disability Social Security Annual increase in maxi-
100% 312 Disability and mum effective July 1.
SAWW weeks Retirement Additional $5 if spouse,
PT-85% all com- plus $5 per dependent
SAWW binations chifd under 18 {up to 4);
unless total benefit may not
PT exceed maximum.®
Vermont™ 6673 88700 150%  296.00¢ 50%  Disability July 1 Annual increase in maxi-
SAWW SAWW' or mum effective July 1.
medical Additional $10 per
end unmarried dependent
resuit® child under 21, total
benefits may not exceed
pre-injury weekly net
income or wages.®
Virgin 667/ 400 66%:% 77 Disability After 2 PT-Social Annual increase in maxi-
Islands SAWW™ years on  Security mum effective January
January 1 Disability and 1. Total disability benefits
Retirement begin after medical and
vocational rehabilitation
end. Compensation
increased 15% for injury
caused by employer’s fail-
. ure to obey safety order.
fiéf,Cpmmerce USCC 56229




Maximum
Weekly Payment Weekly Payment

Minimum

Automatlc

N
Chart VI — Income Benefits for Total Disability, Cont.

- Percent .
of Amo mount Tlme * Amount * -
: Wages 817 Rate - 'Limit  :Limit ($) e Offsets
66%s 117225 25% Tr4500° 1T~ :
e SAWW' “weleks 345500 10/1/02
S P 24—
D:sablhty 10/1/03”
: Llfenme’“
| ngton 60 to 75 875 54 duly 1.2 Social Security
; . {depending L - Disability and
% on marital Retirement
‘ status and
i "7 number of
.dependents) :
66°: PT . 53752:: 100% # 33'%% T TT-1047.109,576.48 Reduce Permanent
: 70% 1T i SAWW SAWW | ‘weeks nent Total by after ‘maxit
{subject = PT-Life® tax amount of self- effective July
to R insurance, wage Temporary Ben
Federal continuation em- payable mon
minimum ployer provided !
WW) disability insurance
if no employee ’
contribution to
plan or premium
S : [23-4-23{b)(1}{2)].
Wiscansin®  66% 687 110% 20 FTi= Social Security
s : SAWW ~Disability
N - PT-Life
Wyoming = T1- 5277 T e T TT=24 g :
e 6% or ; “rmonths maximum effective Jant- "
SAMW PT-Life ary-1,;April 1 Ju(y 1.and
monthly PT bene| {
G o i at 66%% of the. SAMA
FECA" - 667/ 1.548.427 66%:% 239.301 66%:% TT- March 1. ™ Benefits paid every fdur
: or 75 or or Disability e weeks. Annual increase -
75% of 75% of . PT-Life in maximum effecuve
o highest lowest : January 2. Hnghe(p P
- rate for rate for centage payable if or
GS-15 GS-2 : more depender ts Lo
66%s 1,030.78: 200% ‘252.20'%" 50% of Disability PT= Jones Act, other “Annual inciease’in maxh s
NAWWE NAWW Lot October: 1" workers’ compen- mum effectlve O
(IR 80 . sation benefits
90 762.93 266.71 PT payabte monthl
(of net Adjustments are
income) : January i annuaﬂy :
F 90 (of 796.97 318.95 TT~ends Maximum **Jafuary 1 50% of any :
Columb;a‘ average unless’ “Wher  annual " based.on  CPP disability
. net); not be average worksr s . compen- _Consumer .. deducted.
- less than “earniings temporary  sable  -PriceIndex  (s. 34(2) and
$1,360.85 are-less, disability - earnings _minus-1% - RSCM 36.20)
. per month in‘'which ceases: PT- $60,700 {51 25)
(s. 22, 23, case wcontindes © (RSCM -
and RSCM worker unttl Worker:  69.00)
3700) ‘gets & esage
+100%of
“average | Jury..
earnings if. worker is
(s.29 B3.0r.0lder
and. ‘orlaterif
«RSCM Board is:
734.20) & i
) I USCC 56230




Chart VI — Income Benefits for Total Disability, Cont.

Maximum

Minimum

Automatic
Weekly Payment Weekrly Payment ‘ : Cost of
t Lmot Tlme Amount Living
i Limit ($) Increase Offsets
past
expected
retire-
i ment?., e
90 '228:42% o age 56,310 First day - Canada Pension

(of net & es~ . of the .- Plan Disability

average month Benefits, other
earnings); followmg disability bene-
80 the second fits, any payment
(after 24 anniversary. made by an
. months)® of:the’acck: employer, El
“dent’and © benefits.
annually
S thereafter -
85 To age Benefits © Remuneration or
{of net 65% indexed by - income replace-
earnings) s CPI?.on. - ment from an
anniversary: employment
of accident. source and pro-
" portion of CPP
benefits with
respect to the
. injury.
. Ng- To age 75% of employer
(of weekly minimuym 65% sponsored pen-
net : ' : sion plan benefits
earnings) and Canadian
Pension Disability
i . LA Benefits N aERy
90 ©977.38 413.84 1= Benefits:payable..:

(of net : Disabifity monthly:: Maxxmum :

income) .- PT-Life G annual éarnings $66, 500..

75 (of % No- B Based on™ 50% of Cana- Maximum insurable. -

net loss - 451 53; minimum half of the  dian Pension eammgs are’140. 2% of

of earn- - 85%= : percent . Disability average industrial wage - e

ings for 81173 change’in for Province, Additional .

first26 the CPI for 5% of iong-term dlS- i

weeks), - preceeding ability setas:de o' pro-i

85 year, ef- vtde annmty after age 651 :
thereafter fective :
oo . . January 1. ol
90 97738 413.84' TI= Beneﬂts payable i
(of net S ¢ £ Disability monthly Maximum™
income) e PT-Life ; “anntal samings $66. 500 :
85 93772 175% of 298.029 Tio in accord- P'T‘mmc Athly. -

(of net .10 Average Disability ance with _Mammum annual -
¢ average 100731 Industrial’ PT-Life incredsesin earnlngs $66,800. .
© earnings)® < Wage in the CP1% i

: Ontario b Uik :
80 (for first :~443.76 TT= # .= Canadian Pension Payable blweekly
38 weeks), o Disability = " Disability Benefits Maximum:annual - :
85 PT-Life and employer paid --€arnings . $40,000.:-
thereafter -, : : : i o G collateral benefits, 7 el
90 of  ~ 22200 = January 1
weighted = = o Disability” -
net 246 18 PT-to
income)® age 68
USCC 56231

58 U.S. Chamber of Commerce




Chart VI — Income Benefits for Total Disability, Cont.

Maximum Minimum Automatic
- Percent Cost of
of Amount  Living
Wages Limit ($) . .Increase . Offsets ) ; :
90 : Payments  50% of Canadian _Eariings Replacementpay--
(of net :Disability indexed - Pension after 12 ablemonthly:Assessable;
income) Earnings by CP! on. months maximuny is'$5 000: After
“loss = anniversary oilityan
“Life. - of earnings
TR . loss -
75 or 946,44 - :306.88' Age 65 12 months Maxiﬁi"um"fasﬁ sssableny
100° S ol e from date earnings:$65,800 i
i A Sl of accident e
75 . 604.11 156.32 B
Tl . Disability
i PT-Life
Notes

1. Actual wage if less.

2. Amounts shown in italics have been
calculated.

3. Social security offsets generally apply by
formula up to 50% of basic benefit.

4. All amounts are reported in Canadian doliars.

5. Injured workers who earn equal to or less
than $16,000 wil receive wage loss benefits,
which equal 100% of their gross salary. if earning
more than $16,000 an injured worker will receive
75% of their gross salary or $16,000, whichever
is greater.

6. Reflects maximum (net) for worker with
dependent spouse and 2 dependent children.

7. Alabama — Compensation may be increased
up to 15% for failure to pay within 30 days after
due. Disqualification may occur if impaired by
illegal drugs causes an accident. A drug test may
be performed after an accident. No compensa-
tion awarded if employee refuses to submit to
drug test.

8. Alaska — Spendable weekly earnings if
less. $183 with wage documents; $110 without
wage documents.

9. Arkansas — 18% penalty for failure to pay
without an award, 20% penalty for failure to pay
with an award. Benefits are subject to child sup-
port withholding. Ark. code Ann. § 11-9-522{f){1)
provides: Permanent total disability benefits shall
be paid during the period of such permanent total
disability until the employee reaches the age of
65; provided, with respect to permanent total dis-
abilities resulting from injuries which occur after
age 60, regardless of the age of the employee,
permanent total disability benefits are payable for
a period of 260 weeks.

10. California — Maximum weekly payment
covers injuries occurring on or after 1/1/04: mini-
mum benefit is $126 per week.

1. Colorado — TT payments cease when
claimant reaches MM, is released or is able to

O USCC 5623

return to work or as otherwise determined by
the statutes.

12. Connecticut — 75% of the AWW if less.

13. District of Columbia — Maximum is 100%
of the SAWW; minimum is 25% of the SAWW
for PP and PT.

14. Florida — Compensation increased 20%
of payment if not paid within 7 days after it
becomes due; $50.00 fine for late instaliments
within a 90-95% timely threshold: $100 per late
installment for late instaliments below the 90%
timely threshold.

15. Florida — No compensation is payable if
injury was caused primarily by the use of any
drug, including alcohol. If employee refuses to
take a drug test, it is presumed that drug use
caused the accident.

16. Georgia — Income payable without award
increased 15% if not paid within 21 days of be-
coming due unless claim is controverted or Board
excuses. Awarded benefits increased 20% if not
paid within 20 days unless Board grants review.
No compensation payable if employee was intoxi-
cated or under the influence of a controlled sub-
stance. Blood alcohol reading of .08 within 3
hours of accident or confirmation of controlled
substance within 8 hours of accident creates
rebuttable presumption that it was the proximate
cause of the accident.

17. ldaho — If at minimum as of 7/1/91, no
children are considered if accident occurred prior
107/1/91.

18. Idaho — Benefits reduced 100% if use
of a controlled substance or alcohol is * proximate
cause of injury” Additionally, increase for each
dependent child under age 18 is for injuries
incurred prior to 7/1/91 only.

19. lllinois — Minimum TT benefit is $100.90,
if unmarried, ranges up to $124.30 if 4 or more
dependents. tn all cases claimant receives actual
wage if less. Maximum weekly payment of

$1.,018.73 and PT minimum of $382.40 are effec-
tive as of 1/15/04.

20. lltinois — TT benefits may be increased
$10 per day, up to $2,500, for unreasonable delay
in payment; 14 days presumed unreasonable.

Compensation may be increased 50% for unrea- _

sonable or vexatious delay in payment. Compen-
sation may be increased 25% for employer's
willful safety violation.

21. Indiana — TT disability benefits subject to
child support withholding.

22. Indiana — Award is increased 5% if em-
ployer loses on court appeal; court may increase
10%.

23. lowa — Elected or appointed officials
may choose to have their compensation based
on their weekly earnings or they may choose to
receive compensation equal to 140% of the
SAWW.

24. lowa — Effective July 1, 2003, maximum
for PT disability is $1,042.

25. lowa — Minimum weekly benefit amount
for PP disability, PT disability, or death equal to
the weekly benefit amount of a person whose
gross weekly earnings are 35% of SAWW.

26. Kentucky — 80% of the AWW during
rehabilitation.

27. Louisiana — TT payable until claimant
reaches MMI or for 6 months, whichever is less:
claimant may, however, submit a claim for an
extension.

29. Louisiana — 12% interest if undue delay
in payment.

30. Maine — Dates of injury prior to 1993
receive cost of living adjustments each year. The
SAWW is calculated each year around the end
of June. The SAWW is the basis for calculating
maximum benefits, annual cost of living adjust-
ments, and impairment awards. A new multiplier
is calculated each July 1, obtained by dividing the
new SAWW by the preceding year's average
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Chart VI — Income Benefits for Total Disability, Con:.

Notes

weekly wage. For partial incapacity benefits,
compensation paid to employee for duration of
disability if work-related injury results in perma-
nent impairment of in excess of the threshold
(see n. 31). Other cases, payment of partial com-
pensation limited to 364 weeks.

31. Maine — Carrier may be assessed up to
$200 per day for failure to pay award within 10
days. Some dates of injury prior to 1993 receive
cost of living adjustments each year. Effective
January 1, 1998, for dates of injury from and in-
cluding 1/1/93 to and including 12/31/99, the per-
manent impairment threshold was reduced from
in excess of 15% to 11.8% or greater. For dates
of injury on or after 1/1/03, the threshold is 13.2%

32. Massachusetts — Maximum limited by
weeks of eligibility rather than dollar amounts.

33. Massachusetts — Double compensation
if injury due to employer’s serious and willful
misconduct. If no benefits are paid prior to final
decision of claim, award is based on benefits in
effect at time of decision instead of date of in-
jury. Eligible for supplementary benefits after 24
months, calculated on October 1, equal to base
benefit times percent increase in the SAWW
over the SAWW at time of injury.

34. Michigan — Conclusive presumption of PT
disability does not exceed beyond 800 weeks
from injury; thereafter determined in accordance
with facts.

35. Michigan — Benefits reduced if eligible
for Social Security and benefits are not being
coordinated.

36. Michigan — Additional $50 per day
penalty if uncontested benefits are unpaid after
30 days; $1500 maximum.

37. Minnesota — Or employee's AWW,
whichever is less.

38. Minnesota — Different provisions apply
to injuries prior to October 1, 1995,

39. Minnesota — Offset for government dis-
ability benefits from same injury.’ :

40. Mississippi — Lump sum awarded in
special cases, equal to present value of future
payments.

41. Mississippi — Except in cases of partial
dependency or partial disability.

42. Mississippi — If award is not paid within
14 days, 20% interest added (10% if no award).

43. Missouri — Compensation increased 15%
if injury caused by failure to comply with statute
or order; decreased 15% if caused by worker's
failure to use safety device.

44. Missouri — If employer has a drug-free
workplace program and the injury was primarity
caused by intoxication, employee forfeits right to
benefits.

45, Montana — Compensation terminates
upon receipt of or eligibility for Social Security
Retirement benefits, when claimant is receiving
PT disability benefits.

46. Nebraska — Injuries caused by employee's
intoxication or willful negligence are not compen-
sable. Exception to employee’s exclusive remedy
is the willful and unprovoked physical aggression
by a co-employee, officer or director. Lump sum
settlements may be discounted to PV upon the
basis of interest calculated at 5% per annum
with annual rests.

47 Nevada — Maximum compensation is
$90.83/day for an injured employee whose date of
injury occurred between 7/01/2003-6/30/04. The
date of injury establishes the compensation rate.

48. New Hampshire — Any claimant who
holds 2 jobs concurrently shall have their AWW
computed from their two salaries, but not to
exceed 100% of their after tax earnings.

49. New Hampshire — if AWW is 30% or
less of the SAWW, employee is then compen-
sated at rate equal to their AWW but not to
exceed 90% of employee's after tax earnings.

50. New Hampshire — Employer not liable
for injury if worker was intoxicated by a non-pre-
scription controlled substance unless employer
was aware of intoxication.

51. New Mexico — Except for total disability
resulting from primary mental impairment in
which case the maximum period is 100 weeks.

52. New Mexico — If determined award is
not paid timely, a workers' compensation judge
may order the entire balance of the award due.

53. New York — No compensation paid if in-
jury caused solely by intoxication from alcohol or
controlled substance; additionally, no compensa-
tion is paid if injury is caused by willful intention
to injure oneself or another.

54. North Dakota — Offset for retirement
may not exceed 40% of weekly Social Security
benefit. Offset for disability may not exceed 50%
of weekly Social Security benefit. If eligible to
receive supplemental benefits, claimant may
receive minimum of $278 per week.

55. Ohio — Maximum PT rate is 66%: of the
SAW